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Summary 

Major roads and bridges are part of the federal-aid highway system and are therefore eligible for 
assistance under the Emergency Relief Program (ER) of the Federal Elighway Administration 
(FHWA). Following a natural disaster (such as Elurricane Sandy in 2012) or catastrophic failure 
(such as the 20 1 3 collapse of the Skagit River Bridge in Washington State), ER funds are made 
available for both emergency repairs and restoration of federal-aid highway facilities to 
conditions comparable to those before the disaster. 

State departments of transportation typically have close ongoing relationships with FEIWA’s 
division offices in each state, which facilitate a quick, coordinated response to disasters. Although 
ER is a federal program, the decision to seek ER funding is made by the state, not by the federal 
government. 

The program is funded by a permanent annual authorization of $ 1 00 million from the highway 
trust fund (FITF) along with general fund appropriations provided by Congress on a “such sums 
as necessary” basis. A number of issues have arisen in recent years: 

• The scope of eligible activities funded by ER has grown via legislative or FHWA 
waiving of eligibility requirements or changes in definitions. As a result, in some 
cases the ER program has funded activities that have gone beyond repairing or 
restoring highways to pre-disaster condition. 

• The $ 1 00 million annual authorization has been exceeded nearly every fiscal 
year, requiring appropriations that can lead to delay in funding permanent repairs. 

• Congress has directed that in some cases ER fully fund projects, without the 
normal 10% or 20% state matching share, increasing the federal outlay for 
disaster highway assistance on these projects and constraining the funds available 
for other ER requests. 

• The Government Accountability Office (GAO) found that FHWA’s partnership 
with the states was sometimes so close that some division offices were reluctant 
to enforce compliance with the requirements of the ER program. FHWA has 
taken certain corrective actions which Congress might find of oversight interest. 

The 112 th Congress authorized an emergency relief program for public transportation systems. 
However, this program does not have a permanent funding source, and funds are to be provided 
only by appropriation. The 2013 Disaster Relief Appropriations Act (RL. 113-2) made available 
appropriations of $10.9 billion (reduced by $545 million by sequestration) for the Public 
Transportation Emergency Relief Program. There have been no further appropriations since 2013. 
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Introduction 

Nearly all major roads and bridges in the United States are part of the federal-aid highway system 
and are therefore eligible for assistance from the Emergency Relief Program (ER) of the Federal 
Elighway Administration (FHWA). ER assistance is restricted to roads and bridges on the federal- 
aid highway system, which essentially includes all public roads not functionally classified as 
either local or rural minor collectors. For disaster-damaged roads that are not federal-aid 
highways, states may request reimbursement for emergency road repairs from the Federal 
Emergency Management Agency (FEMA). FEMA may also allow limited funding under its 
Public Assistance Program for such things as snow removal and related operating costs during 
extreme snowfalls, which are not eligible for ER funds. 1 

This report describes FHWA assistance for the repair and reconstruction of highways and bridges 
damaged by disasters (such as Hurricane Sandy in 2012) or catastrophic failures (such as the 
collapse of the Skagit River Bridge in Washington State in 2013). It begins with a brief discussion 
of the legislative origins of federal assistance, and then addresses eligibility issues and program 
operation. 

Background 

For 80 years, federal aid has been available for the emergency repair and restoration of disaster- 
damaged roads. The first legislation authorizing such use of federal funds was the Hayden- 
Cartwright Act of 1934 (PL. 73-393). This act, however, provided no separate funds, and states 
subject to disasters had to divert their regularly apportioned federal highway funds from other 
uses to disaster repairs. 

The Federal-Aid Highway and Highway Revenue Act of 1956 (70 Stat. 374 and 70 Stat. 387) was 
the first act that authorized separate funds for the ER program. 2 From 1956 through 1978, funding 
for the program was drawn 40% from the Treasury’s general fund revenues and 60% from the 
Highway Trust Fund (HTF). The HTF is supported primarily by taxes paid by highway users, 
mainly on gasoline and diesel fuel. Starting in 1979, the Emergency Relief Program was funded 
100% from the HTF. Late in 2005, Congress began appropriating monies from the general fund to 
supplement the $100 million permanent authorization from the HTF. 3 On July 6, 2012, the ER 
program was reauthorized through FY2014 by the Moving Ahead for Progress in the 21 st Century 
Act (MAP-21; PL. 112-141, §1 107). 4 MAP-21 has been extended three times, most recently 
through October 29, 2015, by the Surface Transportation and Veterans Health Care Choice 
Improvement Act of 20 1 5 (P.L. 114-41). 



1 Federal Highway Administration, Emergency Relief Manual (Federal-Aid Highways), updated May 31, 2013, p. 19, 
http://www.fhwa.dot.gov/reports/erm/er.pdf. See also MAP-21 Fact Sheet; Emergency Relief Program, 2013, 
http://www.fhwa.dot.gov/map21/er.cfm. 

2 The program is codified at 23 U.S.C. §125. 

3 Beginning with the December 30, 2005, enactment of the Emergency Supplemental Appropriations Act for Defense, 
the Global War on Terror, and Hurricane Recovery (P.L. 109-148), ER supplemental appropriations have been drawn 
from the Treasury’s general fund. 

4 CRS Report R42762, Surface Transportation Funding and Programs Under MAP-21 : Moving Ahead for Progress in 
the 21st Century Act (P.L. 112-141), coordinated by Robert S. Kirk. 
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